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Bringing the state back into the bedrooms of the nation
Is freedom as important as equality?

By Kate Fraher, Researcher, Institute of Marriage and Family Canada

Canadians are well versed in the main argument in favour of redefining
marriage, namely that broadening marriage to include same-sex couples
grants equality, while taking nothing away from heterosexuals.

A compelling argument, not to be dismissed. But not discussed in the
public square are the equally compelling arguments of Canada’s
academics who oppose the redefinition of marriage.

Canadian professors premise their opposition to redefining marriage in
three basic ways: There are those who believe redefining marriage
eliminates biology as the basis for parenthood [1], those who believe any
redefinition of marriage violates the right of children to know and be
raised by their biological mother and father and finally, those more
concerned with political freedom; once biology is eliminated as the basis
for parenthood within marriage, the state begins to encroach on the rights
of individuals.

Dr. Daniel Cere, professor of Religion, Ethics and Public Policy at McGill
University believes that biology matters [2]. He argues that the law
needs to acknowledge the significance of sexual difference as a
foundational feature of the social-sexual ecology of human life. Marriage
is the one unique institutional framework designed to channel sex
difference into stable long-term unions open to the children that naturally
result from male-female bonding [3].

He points to recent studies that have discovered inherent differences
between the male and female brain, as well as studies that highlight the
unique bond that exists between biological mothers and their infants, also
known as maternal attachment [4]. These findings, he says, disprove
claims that gender and sex are mere social construction and somehow
culturally malleable [5]. Marriage is meant to address sexual difference
by sustaining complex forms of social interdependency between men and
women—not an easy task—and to ensure rights of children to their
parents [6].

Canada’s Dr. Margaret Somerville, Founding Director of the Centre for
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Medicine, Ethics and Law at McGill University, has been widely criticized
for her views, which focus on the rights of children. Of all the academics
researching this topic, she is one of the few who has garnered
mainstream media attention—rather animosity—for her work. For over
twenty years, Dr. Somerville has been advocating that children’s rights
should be at the centre of debates that involve possible changes to the
laws of reproduction [7]. She says that sanctioning homosexual marriage
is a “societal declaration that children don’t have any basic right to know
who their biological parents are and that they don’t need both a mother
and a father” [8].

Cere wonders why so little attention has been paid to Somerville's
concern. Part of the problem, he suggests, could be that any meaningful
admission of children’s rights would raise questions about violations in
other areas of Canadian law [9]. Rights are not based on utilitarian
outcomes: whether a child fares better in a heterosexual home versus a
homosexual one is therefore somewhat irrelevant. The value of torture,
for example, in extracting information from persons deemed to be
potential threats to society does not justify this violation of human rights
[10]. “We don’t fiddle with basic rights in order to promote particular
outcomes even if those outcomes are recognized as good.” he says [11].

Cere and Canadian-born political scholar Dr. Seana Sugrue both agree
that the redefinition of marriage by the state is a threat to political
liberalism. They both cite John Locke, the father of political liberalism,
who “recognized that the market and conjugal society require a measure
of autonomy from overly zealous state regulation to function effectively”
[12]. Sugrue and Cere agree that marriage, like the market, is a pre-
political institution which operates on self-generated norms. When the
state tries to dictate these norms, the normative structure of the
institution collapses and political freedom is lost [13].

Examples of the state dictating rights abound: most recently, a woman in
Ontario asked to be defined as a child’s third parent. Cere says the
success of liberal democracy depends on “its capacity to recognize and
respect the freedom and autonomy of the basic sectors of civil society”
[14].

Debating marriage should have always included at least some
consideration of Canada’s most beautiful minds, gentle intellects quietly
asserting “radical” notions on children, biology and freedom. How many of
us would not want to know our parents, if given the choice? How many of
us don’t believe that biology plays a role in our lives? And how many of us
are eager to see state control grow? Equality was only ever one part of
the marriage debate.
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